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"Among [other A.A.] members you will make lifelong friends. You will be bound to them with
new and wonderful ties, for you will escape disaster together and you will commence shoulder to
shoulder your common journey."
-- The Big Book of Alcoholics Anonymous1
“In the United States, AA is becoming an after-care depository for . . . criminal justice agencies.
Reliance on widespread or routinized AA mandates presents challenges to basic assumptions on
which the [AA] fellowship was founded: anonymity, peer-based mutual aid and a common
welfare.”
-- Richard Speiglman, “Mandated AA attendance for recidivist drinking drivers”2
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INTRODUCTION
It is becoming common practice for courts to require, as a condition of probation, for
alcohol- and drug-related criminal offenders, typically drunk drivers, to attend Alcoholics
Anonymous (A.A.) meetings. A state’s Department of Motor Vehicles or Secretary of State may
also require A.A. attendance as a condition for drunken driving offenders to have their revoked
drivers’ licenses reinstated. There is existing case law on the topic of whether the Free Exercise
rights of those forced to attend A.A. have been violated, and whether by such acts the
government has violated the Establishment Clause.3
However, the question of whether the rights of A.A. members have been violated by
judicial and administrative authorities, in forcing criminal offenders to attend A.A., has not yet
been examined. Large numbers of people are mandated to attend A.A. meetings; in one
Michigan community A.A. meetings have had attendance comprised of 30% to 80%
government-mandated attendees.4 The voluntary A.A. members, because of A.A.’s Traditions,
are in effect powerless to prevent attendance by those sentenced or forced to attend by the
government. By overwhelming A.A. in this fashion, the government is possibly destroying the
organization it is relying on to cure the social ills associated with alcohol and drug-related
crimes. Furthermore, because the government does not respect the A.A. Traditions, which are the
tenets of A.A. that ensure its survival, the government may be contributing to the demise of A.A.
An analogy is in order to explain the plight of the A.A. member. Most people understand
the religious practice of taking Holy Communion as part of a Catholic Church service.
Individuals take Holy Communion voluntarily in a group setting during Mass.5 Taking Holy
Communion is one of the sacraments of the Catholic Church, which the Church considers a
"necessary means of salvation, conferring each sacrament's special graces, forgiveness of sins . . .
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and membership of the Church."6 Furthermore, "the sacraments presuppose faith; and, in
addition, their words and ritual elements nourish, strengthen and give expression to faith."7
Suppose that courts began sentencing criminals to attend Mass and partake in the Holy
Communion as a rehabilitative measure. Of course there would arguably be violations of the
Establishment Clause and Free Exercise rights of the criminals, but what about the rights of the
voluntary members of the Catholic Church? The voluntary church member might feel their
communion with God to be burdened, inhibited, restricted or even non-existent because of the
forced participation by non-believers. The church member’s communion with God might lose its
meaning if the member knows that others are participating as a form of punishment. Voluntary
membership in a Church might not be so meaningful if a certain percentage of the church
population is forced to attend, some of those forced attendees are hostile about attending, many
of the forced attendees come in late, and they tell the church member that as soon as their
probation is over, they're through with the church.
While A.A. members do not take Holy Communion while attending an A.A. meeting,
they do have regular meetings, they do have rituals, and they do believe in a Higher Power which
most members call God. As in the Catholic Church analogy, what A.A. members do, say, and
believe can be altered as a result of forced attendance by criminal offenders. As an A.A. member,
might you change what you say based on the fact that there are a large percentage of people,
sometimes as much as 80%,8 at your meeting who don’t believe as you do? Might you worry that
if you share intensely personal information,9 it won’t be held confidential? Might you keep your
comments at an “A.A. beginner” level because most of the people in the room are either
“beginners,” or don’t want to follow the A.A. program, when your message would be much
different if they weren't present?10 As one researcher succinctly states regarding mandated A.A.
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attendance: “[I]n a group setting the group as well as the individual experiences the impact of
mandated participation.”11
Possible constitutional claims on behalf of A.A. members include violations of their
Freedom of Speech, Freedom of Religion, and Freedom of Association. It is important to note
that the regulations allow courts and administrative agencies to force offenders to attend A.A.,
but they do not force the A.A. member to accept the offender. However, the A.A. member is
powerless to challenge the attendance by the offenders because of the A.A. Traditions, as
discussed in detail Parts II.D and II.F infra.12
The regulations impinging on the free speech at issue in this paper are only permissible if
they are narrowly tailored to serve a significant government interest and the regulations leave
open ample alternative channels for the communication of the information. 13 The regulations
will survive free association challenges only if the government can assert that the regulations
serve a compelling interest unrelated to the expression of ideas, and the regulations are the least
restrictive means of achieving that interest. If A.A. is deemed a religious organization, and if the
regulations infringe on the free exercise of A.A.’s religious practices, and another of the A.A.
members’ fundamental constitutional rights is also implicated, then the regulation will survive
only if the government can show a compelling interest and that the regulation is the least
restrictive method of achieving the government’s interests.

While A.A. members’ rights may be impinged, the government and the public do have a
compelling interest in reducing drunk driving. The National Highway Traffic Safety
Administration (hereinafter NHTSA) estimated there were 16,694 alcohol-related traffic deaths
in 2004 in the United States, accounting for 39% of the total U.S. traffic deaths.14 Furthermore,
NHTSA estimates there are approximately 300,000 people injured on an annual basis in alcohol-
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related crashes.15 The statistic relevant to court-ordered A.A. attendance has to do with
recidivism: approximately one-third of drunken driving arrests and convictions in the U.S. are of
repeat offenders.16 If sentencing drunk drivers to attend A.A. can lower the recidivism rate by
even 25%, it would save over one thousand lives and prevent up to 25,000 injuries per year.

This paper looks at the ramifications of court-mandated A.A. attendance on the A.A.
member and A.A. groups. First, focusing on Michigan, the offending statutes, rules, and
programs are examined in conjunction with the purpose they serve. Next is a detailed discussion
of the A.A. Program, specifically regarding those elements of A.A. that might be burdened by
these government regulations. The next section analyzes the possible constitutional violations of
the A.A. member by comparing the member’s case with seminal U.S. Supreme Court cases. Last,
alternatives to court-mandated A.A. attendance are explored.

I.

THE GOVERNMENT’S INTEREST
In Michigan there were 430 alcohol-related traffic deaths in 2004, accounting for 37% of

the total traffic deaths.17 In 2005, Oakland County, Michigan experienced 6,691 alcohol and
drug-related traffic offenses, and, as a microcosm point of reference, the 52-1 District18 of
Oakland County experienced approximately 1,115 offenses.19 These numbers do not include
arrests for such offenses such as minor-in-possession, public intoxication, marijuana or other
drug possession, and these offenders are also frequently forced to attend A.A. as a condition of
probation.20
The Michigan regulations used by the courts to reduce recidivism among drunk drivers
include M.C.L.A. Section 771.3, which allows a court to mandate A.A. attendance as a condition
of probation;21 Chapter 10A, which establishes the Sobriety Court;22 M.C.L.A. Section
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257.625b(5), which requires assessment of offenders to determine if alcohol or drug treatment
programs would be beneficial, and, if so, provides for sentencing to a rehabilitative program;23
and M.C.L.A. Section 257.313, which requires the Secretary of State to revoke a driver license
given specific driving while impaired/intoxicated convictions, and requires the offender to show
A.A. membership in order to have a driver license reinstated.24
As a condition of probation, a drunk driver or other alcohol- or substance-related criminal
may be ordered to attend A.A., typically once or twice a week for several months.25 Or, if the
offender meets certain requirements, such as having two or more alcohol-related convictions but
no convictions for violent crimes, he or she may be admitted into a special program called
Sobriety Court as an alternative to jail time.26 Sobriety Court programs may require the
probationer to attend A.A. meetings every day.27 The probationer is legally required to offer
proof to the courts that he or she attended A.A. meetings by having the A.A. chairperson sign an
attendance sheet, which the probationer turns into the court.28
Sobriety Courts, also known as Drug Courts or DWI Courts,29 are springing up all over
the country. As of April, 2005, there were approximately 50 drug/sobriety courts operating in the
state of Michigan.30 In February, 2006, there were eight such courts operating in Oakland County
alone.31 Their purpose is to reduce recidivism rates "by bringing about a behavioral change" in
the offender, which in turn promotes overall public safety.32 Drug/sobriety courts are showing
success. A National Institute of Justice study showed a recidivism rate among drug court
graduates of 16.4 percent after one year and 27.5% after two years, 33 compared to recidivism
rates of 33% for offenders that did not participate in any program.34 Indirect benefits of sobriety
court programs include saving taxpayers’ money by avoiding incarceration of offenders,
lowering crime rates, and improving family situations.35

7

Offenders enter Sobriety Courts as part of a suspended or reduced sentence, thereby
avoiding jail time.36 The criminal offenses committed are usually alcohol-related, such as
Driving While Impaired or Driving While Intoxicated (DWI), but they may also be substanceabuse related crimes, such as Marijuana or Cocaine Possession, and in some instances, even
Domestic Violence.37
A Sobriety Court will provide an offender with a coordinated team effort, over a period
of approximately one year, in an intense interactive environment consisting of biweekly
meetings with the judge, weekly or biweekly visits with a designated sobriety court probation
officer, daily or random drug and alcohol testing, and required attendance at a “12 step support
group (such as AA).”38 Ingham County Michigan requires, during Phase I, which is a minimum
of twelve weeks, that the probationer attend a minimum of four 12-step support group meetings
per week.39 In Oakland County, Michigan, the 52-1 District program, which consists of a
minimum of 72 weeks of supervision by the court, requires participants to “attend AA meetings
daily for at least 30 days. . . . [and] [t]he sanction for missing an AA meeting is daily AA
attendance for a minimum of 30 days.”40 While in Sobriety Court, participants must attend a
minimum of three A.A. meetings per week.41 Almost all such programs require A.A.
attendance.42
In addition to A.A. attendance as part of DWI or Sobriety Court probation, administrative
agencies such as a Secretary of State or Department of Motor Vehicles have also promulgated
rules for drunk drivers that implicate A.A.43 In Michigan, if a person receives a second drunk
driving offense within seven years of a prior offense, the person’s driver license is automatically
suspended for one year.44 After the period of revocation is up, the person must petition the
Secretary of State to have their license reinstated.45 The petitioner has the burden of proof to
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show by clear and convincing evidence that they have abstained from alcohol and drugs, that
their alcohol or substance-abuse problem is under control, and, most importantly, that their
problem is likely to remain under control.46 Available case law indicates that the only evidence
of abstinence and sobriety that the Secretary of State has accepted is A.A. attendance.47
II.

THE AA PROGRAM
A. What is AA
The Alcoholics Anonymous’ Preamble states:
Alcoholics Anonymous is a fellowship of men and women who share their
experience, strength and hope with each other that they may solve their common
problem and help others to recover from alcoholism. The only requirement for
membership is a desire to stop drinking. There are no dues or fees for AA
membership; we are self-supporting through our own contributions. AA is not
allied with any sect, denomination, politics, organization or institution; does not
wish to engage in any controversy, neither endorses nor opposes any causes. Our
primary purpose is to stay sober and help other alcoholics to achieve sobriety.48
A.A. was started in 1935 with two original members;49 today A.A. membership is

estimated at over 2 million people worldwide.50 The book Alcoholics Anonymous, affectionately
known as the Big Book, was written in 1939 by members of A.A.51 The purpose of the book was
to help suffering alcoholics find a “Higher Power” that would help them solve their alcohol
problem.52 The Big Book spells out the Twelve Steps53 of A.A. that members are encouraged to
put into practice in their lives, and the book Twelve Steps and Twelve Traditions,54 published in
1952, explains how to work the Twelve Steps in great detail, along with explanations of the
Twelve Traditions, which A.A. members are encouraged to follow to ensure the survival of the
A.A. fellowship.
A.A. was formed with the idea that to stay sober, recovering alcoholics must have a
spiritual awakening and learn to depend on their Higher Power for help to stay sober.55 The way
to have this spiritual awakening is through practicing the Twelve Steps, and the way to practice
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the Twelve Steps is together with other members of the A.A. fellowship.56 The fellowship of
A.A. is important because it is believed that only an alcoholic can understand another alcoholic,
and therefore recovering alcoholics are in the best position to help other alcoholics recover.57
The text of the Big Book states that “The ex-problem drinker who has found this solution, who is
properly armed with facts about himself, can generally win the entire confidence of another
alcoholic in a few hours. Until such an understanding is reached, little or nothing can be
accomplished.”58 Furthermore, it is believed that the A.A. program needs to be worked on a
continuous basis, otherwise the alcoholic will again enter a state of denial regarding his or her
alcohol problem, and will eventually drink alcoholically again.59
The disease of alcoholism is unique in that self-denial of affliction is a symptom, as is the
inability to stop drinking, once started.60 Some alcoholics will not admit they have a drinking
problem, even as they are dying of cirrhosis of the liver, or they may believe that they will be
able to control their drinking.61 Others may admit they have a problem, but won’t give up alcohol
even as they are losing their families and livelihood due to drinking.62 According to the Big
Book, alcoholics who do recover through A.A. do so only when they reach a state of desperation,
such that they experience “pitiful and incomprehensible demoralization.”63 The Big Book says
that the alcoholic must be humbled in order to give up the idea that he can quit drinking on his
own and be convinced to follow the program.64 For instance, one passage describing how a
recovering alcoholic can help another to recover states that “The more hopeless [the drinker]
feels, the better. [The drinker] will be more likely to follow your suggestions.”65
The A.A. program is not easy to follow. The Big Book says that the A.A. program must
be followed completely or the alcoholic may not recover.66 To achieve sobriety, alcoholics have
to “grasp[] and develop[] a manner of living which demands rigorous honesty.”67 They need to
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engage in “self-searching,” the “leveling of [] pride,” and “the confession of shortcomings.”68
The program requires a “revolutionary change” in the alcoholic’s way of thinking since the
alcoholic must learn to rely on spiritual help.69 A relationship with God is a necessity.70 Hopeless
alcoholics must find the willingness to “go to any lengths” to recover.71
B. AA organization (or lack thereof)
It may be a surprise to learn, given Alcoholics Anonymous longevity and membership
size, that “A.A. has no central authority, minimal organization, and a handful of Traditions
instead of laws.”72 There are no rules or policy to follow. An A.A. group is formed when
someone says it is formed, 73 and then the group can commence to hold A.A. meetings. There is a
structure, the General Services Organization (G.S.O.), which supports A.A. worldwide.74 Under
the G.S.O. are Regions, Areas, and Districts.75 Individual groups may elect a General Service
Representative (G.S.R.) to represent the group at district and area meetings.76 However, the
G.S.O. and district and area organizations hold no authority over an A.A. group.77
C. The Twelve Steps78
To understand the difficulty of practicing the A.A. program, it is helpful to look at a few
of the Twelve Steps. A.A. members practice the steps to recover from alcoholism, but after
recovery is established, alcoholics work the steps as a “design for living.”79 A.A. members
practice the steps at meetings and also with their A.A. sponsor, and ultimately in all of their daily
interactions.80 The purpose of the steps is to humble the alcoholic and to help the alcoholic have
a spiritual awakening.81
The Fourth Step asks the A.A. member to make a fearless and thorough moral
inventory.82 Essentially, a “fourth step inventory” is a member’s autobiographical account of the
various transgressions, resentments, and character defects that played a role in their drinking
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careers.83 It is believed that members will not be able to overcome drinking for good without
taking this step.84 Taking an inventory is a “humbling experience,”85 for alcoholics since they are
asked to write down all of their humiliating experiences and any dark secrets they may be
keeping.86
The Fifth Step asks the A.A. member to share their fourth-step inventory with God and
another person, usually their A.A. sponsor.87 The Big Book expresses concern that alcoholics
“may rebel at the thought of a drastic housecleaning which requires discussion with other
people.”88 However, to stay sober, it is necessary for an alcoholic to tell another their entire life
story; those who avoid doing this had not “humbled themselves. . . . they had not learned enough
of humility, fearlessness and honesty . . . “89
The Eighth and Ninth Steps ask the member to make amends to people they have harmed
by their drinking.90 No one can be ignored, even those people who harmed the alcoholic must be
apologized to if the alcoholic harmed them in any way.91 The alcoholic apologizes only for his or
her own wrong-doing, without making mention of any wrong-doing on behalf of the other
person.92 A.A. members need to “repair the damage done in the past,” remembering that they
“agreed at the beginning [to] go to any lengths for victory over alcohol.”93 A.A. members are
even expected to make amends to people they may hate.94 The Big Book instructs, “We go to [the
person we hated] in a helpful and forgiving spirit, confessing our former ill feeling and
expressing our regret.”95 A.A. members probably owed money as a result of their drinking. They
are expected to pay any money back, and to let their creditors “know we are sorry.”96 Maybe the
alcoholic has committed a criminal offense, such as stealing money from a former employer.97
Again being reminded that they agreed “to go to any lengths to find a spiritual experience,” they
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are expected to make amends for criminal offenses, even if means they might lose their job or
reputation or even if they might face incarceration.98
The Twelfth Step says that the member, after “having had a spiritual awakening,” should
carry the A.A. message to other alcoholics and practice the A.A. principles in every aspect of
their lives.99 The Alcoholics Anonymous program was formed when one alcoholic reached out to
another alcoholic, and then those two reached out to help a third.100 A.A. members believe that
recovering alcoholics are uniquely qualified to help other alcoholics since they understand each
other.101 In fact, the Big Book says that in order for a recovering alcoholic to maintain sobriety,
he or she must reach out to help other suffering alcoholics recover.102
D. The Twelve Traditions103
The Twelve Traditions were first published in 1946.104 They were the result of many
experiences among A.A. members on what to do and what not to do in making A.A. the most
effective program possible.105 The author of the Twelve Traditions, Bill W., thought it was
essential that members follow the Twelve Traditions in order for A.A. to survive.106 All Twelve
Traditions can be found on the A.A. web site,107 and their full text along with detailed
explanations can be found in the Twelve Steps and Twelve Traditions.108 The Traditions
implicated by drunk driving regulations are quoted here in their short form:
Tradition Three: The only requirement for membership is a desire to stop drinking.109
Tradition Five: Each group has but one primary purpose – to carry its message to the
alcoholic who still suffers.110
Tradition Ten: Alcoholics Anonymous has no opinion on outside issues; hence the A.A.
name ought never be drawn into public controversy.111

13

Tradition Twelve says that “Anonymity is the spiritual foundation of all our Traditions,
ever reminding us to place principles before personalities.112
E. AA Meetings
The most important aspect of an A.A. member’s sobriety is attendance at A.A.
meetings.113 Meetings comprise the “fellowship” of Alcoholics Anonymous.114 A.A. members
gather at meetings to discuss their common problems and to encourage each other in maintaining
stable sobriety.115 As one medical director of a recovery center said, “there’s a real magic and
power in the room of Alcoholics Anonymous meetings . . . .”116 A typical statement from
recovering alcoholics is that they could not have stopped drinking without the fellowship found
at A.A. meetings.117 Recovering members of Alcoholics Anonymous say they feel a spiritual
connection with other alcoholics at A.A. meetings.118
The format of A.A. meetings varies. Some meetings are “step meetings,” where the
Twelve Steps are discussed.119 Some meetings are “lead meetings,” where an A.A. member gives
a short talk, followed by discussion by other members regarding the speaker’s topic.120 Other
meetings may be “topic meetings,” where different topics are picked to discuss, such as
spirituality, gratitude, resentments, and honesty.121 There are Big Book meetings where text from
the Big Book is read and discussed.122
For each format, the meeting may be either “open” or “closed.”123 “Open meetings are
available to anyone interested in Alcoholics Anonymous’ program of recovery from
alcoholism.”124 Most open meetings are “lead” meetings where one or more A.A. members speak
about what their existence was like while they were drinking, how they came to become an A.A.
member, and what their life is like today.125 Some open meetings are exactly like closed
meetings, except anyone is welcome. In Oakland County, Michigan, there are approximately 71
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open A.A. meetings per month.126 “Closed meetings are for A.A. members only, or for those
who have a drinking problem and ‘have a desire to stop drinking.’”127 There are approximately
565 closed A.A. meetings in Oakland County per month.
The purpose of A.A. meetings of any type is for A.A. members to “share their
experience, strength and hope with each other that they may solve their common problem and
help others to recover from alcoholism.”128 Members make life-long friends at A.A. meetings.129
They get to know each other on an intimate level since they share personal stories at meetings.130
They help one another to stay on a steady course of sobriety, pointing out possible negative
behavior or thought processes that might signal a possible relapse.131 “Once isolated by their
drinking, they find in the[ir] home group a solid, continuous support system, friends, and very
often, a sponsor.”132
A.A. meetings are set up and conducted on a volunteer basis. Members set up a meeting
by opening up the building where the meeting is held, making coffee, setting up tables and
chairs, making A.A. literature available, chairing the meeting, and then they do clean up
afterwards.133 Meetings/groups require a treasurer to collect donations,134 purchase supplies, and
pay rent to the building owners where the meetings are held. Groups may elect a General Service
Representative (G.S.R.) to maintain contact with other A.A. groups or central offices.135 “[F]or a
group to keep going, all kinds of jobs must be done.”136
F. Why A.A. is Powerless to Prevent Attendance by Probationers/Offenders
A.A. members and groups cannot oppose the regulations that allow the government to
force criminals to attend A.A. meetings. The long form of the Tenth Tradition of Alcoholics
Anonymous states: “No A.A. group or member should ever, in such a way as to implicate A.A.,
express any opinion on outside issues—particularly those of politics, alcohol reform, or sectarian
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religion. The Alcoholics Anonymous groups oppose no one. Concerning such matters they can
express no views whatever.”137
Presumably, all of the Oakland County, Michigan, meetings will have some governmentmandated offenders in attendance, based on the number of Sobriety Courts now in operation.138
Voluntary A.A. members typically frequent the same A.A. meetings; for instance, one might
attend the same meetings every week on Monday, Wednesday, Friday and Saturday nights.139
However, A.A. members attend different meetings as well. For instance, an A.A. member might
have spare time around noon on a Tuesday, and may be in the vicinity of a meeting, and so they
attend that meeting.140 A.A. members will also attend meetings while on vacation in other states
or even other countries.141
Unless every A.A. meeting in Michigan or the U.S. was able to ban forced attendees, it is
impossible for a voluntary A.A. member to avoid attending a meeting where there are forced
offenders are present. Even so, for an A.A. group to declare that no one can attend a meeting if
they have been ordered to attend by the state would be the equivalent of blasphemy. A.A. will
not tell someone that they can or cannot attend, unless it is obvious that the person does not have
a desire to stop drinking.142 There may be times when an offender is ordered to attend A.A. and
they are willing to practice the A.A. program. Just because a person is ordered to attend A.A.
does not always mean the person does not want to be there. If an A.A. group were to declare that
no membership would be afforded to the offenders, then the group may be turning away a person
who truly wants help. A.A. refuses to have membership regulations,143 because “to take away an
alcoholic’s chance at A.A. was sometimes to pronounce his death sentence.”144 To expect A.A.
members to decide who can stay and who has to leave a meeting, when such a decision involves
life or death consequences, is an unworkable solution. Besides, no individual member would
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have the authority to tell someone they cannot attend because no member can speak on behalf of
the group.145 Instead, the solution is for the legislatures and courts to recognize there are
alternatives to A.A. sentencing.146

III. FREE ASSOCIATION, FREE SPEECH, AND FREE RELIGIOUS EXERCISE ANALYSIS
A. Freedom of Expressive Association
The right of association can be separated into two contexts. First is the right to privacy in
intimate relationships, such as that between spouses, or parents and their children, so as to
protect individual freedoms against government intrusion.147 Second is the freedom to associate
in non-intimate groups, where the groups are engaging in expressive activities entitled to
protection under the First Amendment.148 The two association rights have been called the
freedom of intimate association and the freedom of expressive association.149 A.A. is a nonintimate group, with over 2 million members,150 that engages in expressive activities;151
therefore, the A.A. challenge is based on freedom of expressive association.
In determining whether a regulation can survive a freedom of expressive association
challenge, the regulation must “serve compelling state interests, unrelated to the suppression of
ideas, that cannot be achieved through means significantly less restrictive of associational
freedoms.”152 The drunk driving regulations at issue for the A.A. member are not related to the
suppression of ideas,153 and, as previously discussed, they serve compelling state interests.154
Thus, the A.A. member must show that his or her associational rights have been infringed upon,
and that the government had no means to achieve its interests that were significantly less
restrictive of associational rights. It is argued below that the regulations at issue infringe on A.A.
members’ free association rights by forcing A.A. members to associate with people that are
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court-mandated to attend A.A. meetings.155 As the Court in Roberts v. United States Jaycees
instructed, the right to associate implies the right not to associate.156 “In the absence of a
compelling justification,” the government may not “force an organization to accept as members
individuals whose expressive activity is inconsistent with the tenets of the organization.”157
1. NAACP v. Alabama158
The issue in NAACP v. Alabama was whether a civil contempt judgment against the
NAACP for not providing its membership list to the state of Alabama was a violation of the
members’ constitutional right to associate.159 The NAACP had refused to provide the list because
in the past when members’ identities were publicly exposed, the members were subject to
“economic reprisal, loss of employment, threat of physical coercion, and other manifestations of
public hostility.”160 Also, exposure of members may have led to members withdrawing from the
NAACP and to dissuading others from joining.161
The justification the state of Alabama gave for requiring the NAACP membership lists
“was to determine whether petitioner [NAACP] was conducting intrastate business in violation
of the Alabama foreign corporation registration statute.”162 The Court could not hypothesize how
disclosure of membership lists would answer the state’s question, and held that the state failed to
show sufficient justification for requiring the membership lists, given the corresponding
infringement on the NAACP members’ “free enjoyment of the right to associate.”163
Unlike the NAACP situation, members of A.A. are not directly ordered by a court to
provide their names. However, some Sobriety Courts, such as the 52-1 District in Oakland
County, Michigan, require court participants to supply their probation officer with the name of
the participant’s A.A. sponsor.164 In this case, the A.A. member usually has no idea that their
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name is being supplied to the government, unless they are familiar with the sobriety court’s
policies.
Furthermore, probationers are ordered by courts to have their meeting attendance sheets
signed by the A.A. chairperson in order to confirm attendance at meetings. The attendance sheets
in some instances explicitly require that the chairperson give their first AND last name, or they
require the chairperson’s full signature. They always require a telephone number.165 A.A.
chairpersons are reluctant to go against court orders so they provide their name as required.166
These requirements by the courts and state government are in direct conflict with A.A.’s
Twelfth Tradition of Anonymity.167 A.A. members, while not subject to the extreme backlash
that NAACP members experienced, are subject to the fear their membership in A.A. will be
disclosed, therefore subjecting the member to the stigma and shame associated with being an
admitted alcoholic.168 Fear of disclosure or actual disclosure has sometimes turned prospective
members away from A.A., just as disclosure may have turned members away from the NAACP
in 1958.169
2. Boy Scouts of America v. Dale170
In Boy Scouts of America v Dale, an openly homosexual scout leader was expelled from
membership in the Boy Scouts. 171 He challenged the Boy Scouts, claiming that New Jersey’s
Law Against Discrimination was being violated.172 The Court opined that the Boy Scouts’ rights
of expressive association would be significantly burdened, and the New Jersey public
accommodation law did not justify the intrusion on the rights of the Boy Scouts’ organization.173
Therefore, the First Amendment rights of the Boy Scouts would be violated by enforcing the law
and requiring Dale be reinstated.174
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The Court analyzed Dale’s claim by evaluating the impact of his membership on the
expressive activities of the Boy Scouts: “The forced inclusion of an unwanted person in a group
infringes the group’s freedom of expressive association if the presence of that person affects in a
significant way the group’s ability to advocate public or private viewpoints.”175 The Court stated
that the Boy Scouts engage in expressive association by developing in young people, through
expression and by example, the Boy Scouts “positive moral code for living.”176 According to the
Court, the Boy Scouts’ expression that homosexuality is not “morally straight” would be
significantly affected by accepting Dale, an openly gay person, because it “would force the
organization to send a message, both to the youth members and the world, that the Boy Scouts
accept homosexual conduct as a legitimate form of behavior.”177 The Court next went on to
examine the application of New Jersey’s public accommodation law to the Boy Scouts’ rights.178
Considering that the definition of “public accommodation” in New Jersey included “membership
organizations such as the Boy Scouts,” in addition to places like restaurants and hotels, the Court
implied New Jersey had gone too far,179 and held that New Jersey’s interests “d[id] not justify
the severe intrusion on the Boy Scouts’ rights to freedom of expressive association.”180
The A.A. case presents a similar situation in that the government is forcing A.A.s to
associate with court-mandated attendees. While A.A.’s official stance is that anyone is accepted
as a member,181 there is a caveat. Tradition Three explicitly states that there is only one
requirement for AA membership: a desire to stop drinking.182 When courts force people to attend
who do not meet the single requirement of having a desire to stop drinking, i.e. they may not be
alcoholic, or they might be alcoholic but do not want to stop drinking, the courts violate A.A.’s
Traditions.
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The “fellowship” of A.A. is the essence of the A.A. program. As the Big Book states,
“[a]mong [other A.A. members] you will make lifelong friends. You will be bound to them with
new and wonderful ties, for you will escape disaster together and you will commence shoulder to
shoulder your common journey.”183 Inclusive within this “common journey” is the
presupposition that all A.A. members meet the only membership requirement that A.A. has: the
desire to stop drinking. A “common journey” is impossible if a person is coming to A.A. solely
because they are forced to by the courts.
In Dale, the Court discussed how forced inclusion was an intrusion on the Boy Scouts’
association rights because it might hinder the “ability of the original members to express only
those views that brought them together.”184 A.A.’s original members, or “old-timers,” might be
changing their message to attempt to help those attendees who do not yet have the desire to stop
drinking.185 Prior to the presence of these attendees in meetings, A.A. members could assume
everyone present met the requirement of having the desire to stop drinking, and therefore
members could focus their discussion around more advanced topics. Now, these same members
may be spending their discussion time in meetings trying to convince the court-ordered attendees
that sobriety is desirable. Furthermore, if the A.A. meeting is the type where anyone present may
speak, the court-mandated attendee, if unwilling to work the A.A. program, will be incapable of
speaking on A.A.-related topics, such as the Twelve Steps, and may choose instead to discuss
their personal situation within the court system.186 Such expression is not that which brought the
original A.A. members together.
Another ramification of forcing A.A. members to associate with court-mandated people
is that the A.A. member may waste time and energy trying to help someone who does not want
to be helped. The court-mandated person might stop drinking only because he or she is ordered
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by the court to submit to drug and/or alcohol tests, and if they fail the tests they will go to jail, or,
the court-mandated attendee might not even be an alcoholic. In either case, the A.A. member
may not know whether or not the court-ordered attendee is serious about not drinking. The A.A.
member, in working the Twelfth Step, which says “we try to carry this message to other
alcoholics,”187 will attempt to help the probationer recover. Previous to the enactment of
regulations that authorized court-mandated A.A., the A.A. member could assume that someone
coming to A.A., by virtue of their mere presence at a meeting, wanted help to stop drinking. If
the person wasn’t truly ready and willing “to go to any lengths,” they would quickly stop coming
to A.A. meetings. The A.A. member knows not to pursue such a person, because A.A. instructs
that if a person does not want to stop drinking, the member “should not waste [] time trying to
persuade him.”188 In contrast, under the court-mandated scenario, A.A. members may not know
if the probationer is serious about sobriety, because the probationer is forced to attend A.A., and
is forced to abstain from alcohol, usually for a period of 12 to 18 months.189 That means the A.A.
member can waste 12 to 18 months time on unwilling probationer, when he or she could have
spent time trying to help someone who legitimately wanted help. The experience of an unwilling
probationer ceasing all A.A. contact upon completion of the A.A. probation requirement is not an
unusual one.190 If A.A. members are diverted in this fashion, it is arguable that the government is
causing harm to the A.A. program by diminishing the members’ ability to engage in expressive
activities. The primary purpose, and the expressive activity, of A.A. is to help alcoholics achieve
sobriety.191
The communicated message of A.A. may be changing as a result of court-ordered
attendance. For instance, some members complain that A.A.’s message has softened recently as a
result of attendance by people unwilling to practice the A.A. program as it is laid out in the Big
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Book.192 A.A. members, wanting to be helpful, tailor their message to accommodate these
unwilling participants by no longer stressing the importance of working the steps; instead the
discussion might center around topics more agreeable to the involuntary attendees.193 Even more
importantly, many A.A. meetings allow any attendee to speak. A.A. members may be forced to
listen to a negative message from a reluctant probationer who does not believe he or she belongs
in A.A.
Furthermore, A.A.’s primary purpose as expressed in Tradition Five,194 is compromised
by the attendance of court-mandated attendees, because the courts on occasion sentence people
with drug problems to A.A.195 (Interestingly, while the 52-1 District Sobriety Court allows
members to choose between A.A. and N.A., when discussing details of the program in the
Participant Guide, only A.A. is mentioned.196) The A.A. member’s primary expressive purpose is
“to stay sober and help other alcoholics to achieve sobriety.”197 The singleness of purpose of
A.A. as an organization is for A.A. to stay singularly focused on alcoholism. According to A.A.
literature, “only those with a drinking problem may attend closed meetings or become A.A.
members.”198 The original founders and today’s members are concerned that A.A. could easily
lose its efficacy if diverted from this primary expressive purpose of helping alcoholics to
recover.199
B.

Free Speech Violations

Content-neutral regulations of expression, occurring on private property, are permissible
if they are narrowly tailored to serve a significant government interest and the regulations leave
open ample alternative channels for the communication of the information.200 A.A. meetings are
held almost exclusively on private property, typically that of a church.201 The state regulations at
issue here, namely the sentencing of criminals to attend A.A., are content-neutral, i.e. they are
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not aimed at restricting content of speech. 202 It was discussed in Part I that the government has a
compelling interest in the enforcement of these regulations. For the remaining tests, relevant
Supreme Court cases are used to show that the voluntary A.A. member’s speech has been
restricted as a result of the forced members’ attendance, and that the regulations are not narrowly
tailored and do not leave open alternate methods of communication.
1.

City of Ladue v. Gilleo203

In City of Ladue v. Gilleo, a resident of Ladue challenged a local ordinance that
prohibited her from placing a 24" X 36" sign on her property that stated "Say No to the War in
the Persian Gulf, Call Congress Now."204 The ordinance allowed residents to place on their
property for sale signs, resident identification signs, and signs warning of hazards.205 Other types
of signs were also allowed, such as Church or other religious signs, commercial signs in
commercial zones, and on-site signs for gas stations.206 The government’s interest in prohibiting
yard and window signs was significant – the purpose of the ordinance was the prevention of
“ugliness, visual blight and clutter” and to prevent “safety and traffic hazards to motorists,
pedestrians and children.”207 However, the Court held this particular type of speech -- putting a
sign in one’s yard or window -- to be “a venerable means of communication that is both unique
and important.” 208 The ordinance "totally foreclosed [the residential sign] to political, religious,
or personal messages."209 The Court discussed the importance of this type of communication in
the community context; for instance, signs can "react to a local happening or express a view" or
"play an important role in political campaigns."210 Furthermore, the Court held that alternate
means of communication, such as hand-held signs, letters, flyers, and telephone calls, were
inadequate.211 Residential signs are unique and irreplaceable in that, in addition to being cheap
and convenient, they identify the speaker.212 The Court stated that a different message can often
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be conveyed based on whether the sign is posted from a residence, or posted on a sandwich
board or bumper sticker.213 Because of their location, the signs provide the speaker's identity, and
"the identity of the speaker is an important component of many attempts to persuade."214 Thus,
there are no “adequate substitutes” for the residential sign.215
The DWI regulations’ effect on an A.A. member’s communication at an A.A. meeting
can be compared to Ladue. While it is argued in this paper that the A.A. member’s speech is
restricted by the state’s regulations,216 the method of communicating in A.A. meetings is not
completely foreclosed as it was in Ladue. However, the speech at an A.A. meeting is unique and
important, and, if A.A. speech is foreclosed or even just restricted,217 there are no ample
alternative means of communication.
Forcing probationers to attend A.A. changes the dynamics of A.A. meetings and
inadvertently affects the speech of members. If a person is involuntarily attending A.A., they are
more reluctant to share anything personal about themselves, in fact, many of the court-ordered
attendees do not speak at all.218 Regular A.A. members may limit what they share due to the
presence of involuntary attendees, since the regular member has no idea whether the courtordered person will respect the heretofore confidential sanctity of an A.A. meeting.219 Regular
members may also be reluctant to speak on topics of advanced recovery, worrying that the courtordered attendees will not be able to relate, and therefore not be helped by the A.A. meeting.220
Members of A.A. are encouraged to share their “experience, strength, and hope” at
meetings in order to help each other recover from alcoholism.221 In doing so, members share
intimate details about their lives. “[I]t is only by fully disclosing ourselves and our problems that
[desperate alcoholic men and women] will be persuaded to say, ‘Yes, I am one of them too.”222
Given the context of members being recovering alcoholics, many of the stories are incriminating
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or humiliating, and confidential.223 Members would typically feel comfortable sharing such
stories at a meeting, since everyone in attendance would share similar stories, and because A.A.
instructs its members to “repeat no one’s personal sharing made in A.A. meetings. The word
‘anonymous’ in our name is a promise of privacy.”224 However, if a person is forced to attend
A.A. involuntarily, and they are therefore not committed to the A.A. program, it may be difficult
for voluntary members to believe the forced attendee will respect A.A.’s confidentiality.
A.A. members believe that the speech taking place at A.A. meetings has the capability to
save lives, or at the very least, to change previously unproductive and unhealthy people into
constructive, productive members of society. Members attribute their careers and the return of
their families to their regular attendance at A.A. meetings.225 Many members also attribute their
lives to A.A. meetings, since they would have died an alcoholic-related death had they not
recovered. 226 Thus, A.A. meetings, which help alcoholics stay sober, is a “unique and important”
method of communication, similar to the Ladue residential sign.
Regarding alternative methods of communicating, such as the hand-held signs in Ladue,
there are alternatives to traditional A.A. meetings as well, such as on-line A.A. meetings, letterwriting, and telephone conversations.227 However, as the alternatives in Ladue were inadequate,
so are these methods for A.A. members. A.A. meetings are the main method of recovery, and the
alternatives are typically used only when a meeting is impracticable or impossible to attend.228
The importance of A.A. meetings cannot be over emphasized. After all, the Alcoholics
Anonymous fellowship was started when groups of recovering alcoholics met together to discuss
their common problem and solution.229 As stated in the A.A. Preamble, “Alcoholics Anonymous
is a . . . fellowship of men and women . . . who meet together to attain and maintain sobriety.”230
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After the Ladue Court discussed the importance of the residential signs, it moved on to
discuss the ramifications of foreclosing that right. While in the A.A. case the manner of
communication has not been completely foreclosed,231 the trend of sentencing offenders to attend
A.A. may over time cause the demise of A.A. meetings by overwhelming the fellowship. There
are 1.5 million drunk driving convictions annually in the United States,232 whereas there are
estimated to be only 1.18 million A.A. members in the U.S.233 Drunk driving statutes are getting
tougher, which will result in more arrests, and therefore more forced A.A. attendance.234 As an
example, one county in Florida is planning to sentence first-time drunk driving offenders to
“substance abuse treatment,” when previously the offender would only be charged with a
violation punishable by a fine.235 Given the increased numbers of people being court-ordered to
attend A.A., the fact that A.A.’s membership appears to have remained stagnant at 2 million
members worldwide over the last five years is disconcerting.236 It can be inferred that regular
members are being replaced by court-ordered attendees. The NHTSA Guide to Sentencing DWI
Offenders questions the wisdom of making A.A. the central focus of drunk drivers’ treatment
based on research that “court-mandated A.A. attendance may overwhelm meetings with people
who do not want to be there and who are often hostile and disruptive.”237
While court-ordered attendance increases, regular A.A. members who attend meetings for
positive reinforcement of their sobriety may experience frustration, and may therefore
discontinue their attendance.238 Without the regular, voluntary members to carry on the A.A.
program, people coming to A.A. voluntarily in the future, as well as those ordered by the courts,
will have no one to help them, essentially foreclosing the A.A. meeting as a method of attaining
sobriety. Most alcoholics “cannot recover unless there is a group.”239 “[W]hen newcomers walk
into our meeting rooms, we want A.A. to be there for them as it was for us – something we can
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do continuously only if we function as a group.”240 Furthermore, A.A. works because of
voluntary service work241 performed by A.A. members, but court-ordered people, who do not
consider themselves members, may not be committed to the program and therefore do not
volunteer to help run A.A.242
Last, the regulations are not narrowly tailored. The courts and Secretary of State could
just as easily sentence probationers to attend open A.A. meetings, or to any of a number of other
available programs. The alternatives are discussed in Part IV.
2. Cantwell v. Connecticut243
An older case, Cantwell v. Connecticut,244 is also instructive of the A.A.’s Free Speech
claim. Cantwell and two other members of Jehovah’s Witnesses were convicted of violating a
Connecticut statute which required that a license be issued before the members could “solicit
money, services, subscriptions or any valuable thing for any alleged religious, charitable, or
philanthropic cause . . . .”245 The purpose of the statute was to protect the public from unknown
solicitors.246 Because discretion was given to the secretary of the public welfare council to
determine whether or not a cause was religious, and therefore whether or not a license would
issue, the Court held that “[s]uch a censorship of religion as the means of determining its right to
survive is a denial of liberty protected by the First Amendment . . . .”247
An interesting analogy between this case and Cantwell is the discretion given to
government officials to affect an organization’s survival. In Cantwell, the secretary determined
what constituted a religious organization, which in turn determined an organization’s ability to
solicit funds. In the A.A. situation, government officials, specifically judges and probation
officers, determine who will be sentenced to A.A. Recalling that one of A.A.’s Traditions says
that “the only requirement for membership is a desire to stop drinking,” if government officials
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are honoring A.A.’s traditions, they are therefore determining who has a desire to stop drinking.
Even A.A. members will not tell prospects whether or not they have a drinking problem, for the
members believe that only the individuals themselves can determine whether or not they are
alcoholic.248 If the government is not following the A.A. Traditions, then that is also a problem.
Since A.A. teaches that the purpose of the Traditions is to ensure A.A.’s survival, then the state,
by disregarding those Traditions, is, in effect, determining A.A.’s “right to survive.”
C.

Free Exercise of Religion
1. Is A.A. Religious?

The program of Alcoholics Anonymous is not considered by its members to be a
religious program.249 The Twelve Steps make reference to a “God,” or “Higher Power,” but the
person practicing the steps uses his or her own concept of God.250 Since the steps are but
suggestions, there is no requirement that A.A. members even believe in a God. There are no
references to organized religion in the Twelve Steps, in fact the A.A. Preamble states that “A.A.
is not affiliated with any religion.”251
The courts are not in agreement regarding the religiosity of A.A. The Supreme Court has
not passed on whether or not A.A. is religious. California,252 New York,253 and Tennessee254
have determined that A.A. is religious, while Kansas,255 in a prison case, said A.A. is not
religious. The existing cases arose from probationers or prisoners claiming free exercise and/or
Establishment Clause violations when forced by the state to attend A.A. meetings.
A.A. is arguably religious from a legal standpoint. One of the definitions of religion is “in
reference to one’s views of one’s relation to his or her Creator and to the obligations these views
impose of reverence for the Creator’s being and character, and of obedience to the Creator’s
will.”256 Passages from A.A. literature show that A.A.’s concept of religion is similar to the
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courts. For instance, this passage from the Big Book is typical: “As soon as we admitted the
possible existence of a Creative Intelligence, a Spirit of the Universe underlying the totality of
things, we began to be possessed of a new sense of power and direction.”257 The Third Step of
Alcoholics Anonymous is also instructive: “Made a decision to turn our will and our lives over to
the care of God, as we understood him.”258 Additionally, most A.A. meetings are brought to a
conclusion by the group reciting the Lord’s Prayer in unison.259
2. Religious Practices
The two cases discussed below, Wisconsin v. Yoder260 and Employment Division v.
Smith,261 demonstrate free exercise determinations where the law is one of general applicability
that interferes with a religious practice. In Smith, the law prohibited a religious practice, and in
Yoder regulations required a practice that was in conflict with a practice resulting from the
Amish religion. The regulations at issue for the voluntary A.A. member do not require the
voluntary member to engage in a practice that is in conflict with A.A.; however, the regulations
cause or force the A.A. member to engage in practices in conflict with A.A.262 Furthermore, the
regulations at issue do not prohibit any A.A. practices, but they do restrict important practices.
a. Wisconsin v. Yoder263
The Supreme Court affirmed a Wisconsin Supreme Court ruling that found a free
exercise violation by the state in requiring the Amish to send their children to private or public
school until the age of sixteen.264 The parents faced a choice to either send their children to
formal schooling beyond the eighth grade, in violation of their religious beliefs, or face criminal
charges.265 The Amish beliefs required members of the religion to work as farmers, and to
remain apart from the “world and worldly influence.”266 The Amish believed their children
should “acquire Amish attitudes favoring manual work and self-reliance,” and that such tasks are
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better learned “through example and ‘doing’ rather than in a classroom.”267 The Court held that
the state’s interest in compulsory education was not compelling enough to overcome the parents’
interest in raising their children according to the Amish religious principles.268
Expert witnesses testified that compulsory high school attendance of Amish children
would “ultimately result in the destruction of the Old Order Amish church community” because
high school attendance would expose the Amish children to “’worldly’ influence[s] in conflict
with their beliefs.”269 The Amish existence has not changed over the last several centuries.270
They embrace a life of physical labor, rejecting modern conveniences such as automobiles,
television and telephones.271
The state’s interest in compulsory high school attendance was in educating the youth to
prepare them for citizenry and to enable them to be self-sufficient.272 However, the Court found
that the Amish youth were sufficiently educated through their own communities such that they
were able to learn to support themselves and their families and not become burdens on society.273
The Court noted the Amish survival over the centuries, and termed “speculative” the
government’s argument that additional formal schooling would bring any gain to their
community.274 “A more particularized showing” was required of the state “to justify the severe
interference with religious freedom such additional compulsory attendance would entail.”275
The interest of the A.A. member is one of life or death. Without A.A., the alcoholic may
become mentally incapacitated, be incarcerated in a prison or mental health hospital, or die.276
As in Yoder, the state’s regulations may cause the destruction of the fellowship by causing
conflict between A.A. as it was originally intended to operate and the post-regulation practices.
The regulations cause conflict with the practice of alcoholics attending A.A. meetings, for
instance a member may decide not to attend anymore because the A.A. membership now consists
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of a large number of court-mandated attendees.277 The regulations can cause conflict with a
member’s practice of sharing on a personal level at meetings – the member may feel
uncomfortable sharing personal information in front of attendees that aren’t serious about
practicing the program.278 Also, the regulations can cause conflict with a member’s practice of
the Twelve Steps, because A.A. members may spend time trying to help a court-ordered
probationer when that probationer does not truly want their help, and there are others who could
have benefited from that help.
b. Department of Human Resources of Oregon v. Smith279
An Oregon law made peyote use illegal, however members of the Native American
Church used peyote in their religious ceremonies.280 The Native American respondents in Smith
were dismissed from their jobs for peyote use; then they were denied unemployment benefits due
to this “misconduct.”281 The respondents brought a Free Exercise claim, arguing that their rights
were violated by the state in prohibiting their use of peyote, and that the state could not therefore
deny their unemployment benefits for having used peyote.282 The Court held that the Free
Exercise clause was not implicated because the law was not directed at the suppression of a
religious practice; instead, it was a law of general applicability that just happened to burden a
religious practice.283 Justice Scalia reasoned that, while laws may not interfere with religious
belief, if they were found unconstitutional because they incidentally burdened religious practices,
then “doctrines of religious belief” would become superior to the “law of the land,” thereby
permitting “every citizen to become a law unto himself.”284 After Smith, generally applicable
laws that incidentally burden religious practice will be subject to strict scrutiny only if the
challenged law also violates another constitutional right.285
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In the A.A. member’s case, the religious practice of participating in the fellowship of
A.A. is arguably burdened by laws of general applicability, as discussed in conjunction with
Yoder in Part III.C.2.a. In addition, there are other fundamental rights at stake – Freedom of
Speech286 and Freedom of Association287 – so strict scrutiny should be applied to determine the
regulation’s constitutionality. Under strict scrutiny, the government’s regulations would fail
because they are not narrowly tailored to accommodate their purpose. Alcoholics Anonymous
may have been the only addiction recovery program available in 1935, but today there are
numerous programs available where alcoholics and drug addicts can easily go for help.288 Some
programs even advertise themselves as being particularly suitable for court programs.289 These
other programs, discussed in the following section, will not have the problems inherent in
mandating offenders to attend A.A.

IV.

ALTERNATIVES TO AA/NA COMPELLED ATTENDANCE
The great news is that anyone can attend an A.A. meeting, if they have the desire to stop

drinking. Anyone can declare themselves to be alcoholic and attend closed A.A. meetings.
Therefore, if the government is found to be in violation of First Amendment rights, as argued in
this paper, and can no longer sentence drunk drivers or other offenders to attend A.A.,
probationers are still free to attend A.A. on their own. No one will ever tell them they can’t
become a member of A.A., as long as they have the desire to stop drinking.290
Nevertheless, there are a number of alternatives to Alcoholics Anonymous.
Clearinghouse web sites, The Addiction Recovery Guide,291 and The Alcoholism and Addictions
Resource Guide, 292 are good places to start. It lists drug rehabilitation centers, alcohol
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rehabilitation centers, recovery web sites, and special focus programs such as alternatives to 12Step programs. The most well-known alternatives to A.A. are discussed below.
A.

SMART293 (Self Management and Recovery Training)

SMART Recovery is a non-profit organization that provides free support to people
wanting to recover from addictive behaviors, such as alcoholism and drug addiction.294 SMART
considers itself to be an alternative to A.A., but states that SMART is compatible with A.A. if a
person chooses to practice both types of recovery programs.295 SMART offers approximately
300 face-to-face meetings located mostly in the United States, sixteen online meetings per week,
chat rooms, and SMART literature.296 The SMART program works by teaching individuals “how
to change self-defeating thinking, emotions, and actions; and [how] to work towards long-term
satisfactions and quality of life.”297 The SMART Recovery program is recognized by the
American Academy of Family Physicians, the Center for Health Care Evaluation, The National
Institute on Drug Abuse (NIDA), the U.S. Department of Health and Human Services, and the
American Society of Addiction Medicine.298

The techniques used by SMART are based on scientific methods, as opposed to the
spiritual method used by A.A.299 SMART also differs from A.A. in that sponsors are not used,
attendance is encouraged for months or years “but probably not a lifetime,” and it “discourages
use of labels, such as ‘alcoholic’ or ‘addict.’”300 The effectiveness of SMART is not known.301
However, the SMART program states that the effectiveness of A.A. is also unknown, so the
important question is which program is most effective for each individual.302

B.

Rational Recovery303
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Rational Recovery is a program based on self-recovery and what the founder, Jack
Trimpey, calls AVRT, or Addictive Voice Recognition Technique. All that is needed is either
access to the internet or about $15.00 to buy the Rational Recovery Small Book.304 There are no
meetings to attend. However, Trimpey says “To take the strongest action against addiction,
register for four days of direct, face-to-face instruction in AVRT: The Course, conducted by Mr.
Trimpey every month at Rational Recovery headquarters near Sacramento, California,” for
$2,200.305 He “strongly suggest that public agencies adopt the cost-effective methodology,
Addictive Voice Recognition Technique (AVRT), as the first consideration with substance
abusers, and as the logical choice when there is a history of unsuccessful exposure to addiction
treatment programs or significant unsuccessful involvement in the recovery group movement.”306

C.

S.O.S., or Secular Organizations for Sobriety307

SOS, founded in 1985, is basically a secular alternative to Alcoholics Anonymous.308 It is
a non-profit organization, with a scientific foundation, that claims the individual can recover
through “personal responsibility and self-reliance” as opposed to reliance on A.A.’s “Higher
Power.”309 However, like A.A., SOS encourages interaction with other recovering alcoholics as
“a vital adjunct to sobriety.”310
California has “recognized SOS as an alternative to AA in sentencing offenders to
mandatory participation in a rehabilitation program.”311 Meetings in the United States can be
found through the SOS meeting clearinghouse.312 The clearinghouse also publishes a quarterly
paper, The SOS International Newsletter.313 SOS does not publish any statistics on their web site
regarding the effectiveness of the program.
D. Open AA meetings
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Probationers can be sentenced to attend open A.A. meetings instead of closed meetings.
Open A.A. meetings are similar to closed A.A. meetings; but whereas only people with a desire
to stop drinking are able to attend closed meetings, anyone can attend an open meeting.314 In
addition, the probationer can still choose to attend closed A.A. meetings, if they meet the
membership requirement, which is a desire to stop drinking.
Open A.A. meetings are typically available in communities where closed A.A. meetings
are held. In Oakland County, for instance, there are 71 open meetings per month.315 Open A.A.
meetings vary in format similar to closed meetings. Both closed and open meetings may take the
format of having a “lead,” which is an A.A. member giving a talk to the group about what
happened to them and how they recovered.316 Or, both closed and open meetings may consist of
group members sitting around tables, with each group member taking a turn to speak on a topic
relating to recovery from alcoholism.317

CONCLUSION
This paper argued that the First Amendment rights of voluntary A.A. members are being
trampled by the government by forcing drunk drivers to attend A.A. meetings. It is established
that the government’s purpose in forcing drunk drivers and other alcohol- and drug-related
offenders to attend A.A. is an admirable one. Drunk driving is a serious problem in the United
States. Recidivism, which is also a serious problem given that one-third of drunk driving
convictions are of repeat offenders, can be reduced through programs such as Sobriety Courts.
Some Sobriety Courts are claiming success in reducing the drunk driving recidivism rates, at
least in the short term. In the long run, sentencing offenders to attend A.A. meetings may prove
to be detrimental because A.A. is being overwhelmed by government-mandated attendees. There
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are other methods besides A.A. meetings, such as SMART or open A.A. meetings, that the
government can rely on in attempting to rehabilitate drunk drivers. Because these alternatives are
based on scientific, as opposed to spiritual, methods, not only will they relieve A.A. of this
overwhelming burden, they will also reduce free exercise challenges brought by those sentenced
to attend A.A.
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